
ILLINOIS POLLUTION CONTROL, BOARD

April 26, 1990

I:~ 1r~ MJ½TTER OF:

USED AND WASTE TIRE REGULATION ) R90-9
(35 ILL. ADM. CODE 848) ) (Rulemaking)

PROPOSEDRULE. FIRST NOTICE

ORDEROF THE BOARD (by 3. Marlin)

This matter comes before the Board on the April 6, 1990 filing
by the Iliino:s Environmental Protection Agency of proposed
regulations for the “Management of Used and Waste Tires.” This
proposal for rulemaking is made pursuant to Section 55.2(a) of the
Environmental Protection Act (Act) Ill. Rev. Stat. 1987, ch, 111
1/2, par. 1355,2 as amended by P.A, 86—452. This proposal sets
~crth provisions for the regulation of disposal, storage,
processing and transportation of used and waste tires, including
enforcement and financial assurance mechanisms. Section 55.2 cf
the Act. specifies that the Board adopt such a proposal within one
year of receipt of proposed regulations.

Nc hearings have been held on this rulemaking. On April 12,
.993 the Board accepted the proposal for hearing with directions
:o the Hearing Officer. These directions concerned, deficiencies
identified by the Board during its preliminary review of the
proposal. The Hearing Officer was directed to order the Agency to
submit amendatory language to correct these deficiencies prior to
holding a hearing on this proposal for rulemaking. The Nearing
Officer sent the Agenóy his Order on April 20, 1990.

The Board today acts to send this regulatory proposal tc First
Notice without ruling on the merits of the proposal. As noted
previously, this proposal is required pursuant to Section 55.2 of
the Act. The Board directs the Clerk of the Board to cause the
publication of the proposal in the Illinois Register. Again, this
action does not constitute the Board’s adoption of a substantive
position concerning the proposal.

In addition to the foregoing, the Board directs the Hearing
Officer to set a hearing date for this proposal; to establish
deadlines for the pre—f~.J,~ing~ of testimony and exhibits for those
who wish to introduce evidence at the merit hearings; and, to
establish deadlines for the pre—filing of questions. Those who do
not pre—file such materials will be able to present their evidence
only if time permits at the end of the hearing process. The Board
believes that such procedures will accelerate the rulemaking
process and at the same time provide continued opportunity for
public participation.
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The Board once again notes that by its action on April 12,
1990, .the calculation of time during which the Board must determine
whether or not an Economic Impact Study is necessary for this
proposal -began to ‘run. -~Pursuant to Section 28 of the—Act, that
time is 21 days from date of first acceptance for hearing. Those
wishing to comment on this aspect of the proceeding must do so
within this time frame.

ORDER

The Board directs the Clerk to cause first notice ~xab1ication in the Illinois
Register of the fo11~.iir~proposedru1~:

TITLE 35: E2~VIFCNMENTALP!~1I’ECTI0N
SUBTITLE G: WASTE DISFOSAL

Q~APTER1: POLUJ~IONCOt~’TI’1~DLBOARD
SUBG-IAITER m: USEDAND WASTE TIRES

PARt’ 848
GE~~TOF USED AND WASTETIRES

SUBPART A: GE~E~AL

Section
848. 101 Applicability
848.102 Severability
848.103 Other Regulations
848. 104 Dafinitions

SUBPART B: GE~ThNt’STANDARDS

Section
848.201 Applicability
848.202 Reguireir~nts
848.203 Contingency Plan

SUBPART C: REXDRDKEEPINGAND RDRI11~

Section
848.301 Applicability
848.302 Records
848.303 Daily Tire Record
848.304 Annual Tire SumiTary
848 . 305 Retention of Records
848.306 Certification

SUBPART D: FINANCIAL ASSURANCE

Section
848.401 Appiicability
848.402 Cost Estirr~r,efor lire ReiTcval
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348.4(.~3 F’~r~c:-.i~3sLanc~ fc~r Ti~ Rer~.c~val

SUBPART E: TIRE RE~JVALAGREEME~’TTS

Section
848.501 Applicability
848.502 Removal Perfont~anceStandard
848.503 Contents of ProposedTire Removal Agreements
848.504 Time A1lc,~edfor Tire Removal
848.505 Certification of Removal Cospletion
848.506 Agency Approval
848.507 Board Review

SUBPART F: ThANS1~RTATIONRE)2UIREXENTS

Section
848.601 ‘Tire Transpor-tation Prohibitions
848.602 Tire Transportation Registrations
848.603 Agency Approval of Registrations
848.604 Registration No Dafense
848.605 ~ration and Renewal
848.606 Vehicle Placarding

Appendix A, Illustration A “Trust Agreement”
Illustration B “Certification of Acknc~ledgement”
Illustration C “Irrevokable Standy Letter of Credit”
Illustration D “Letter from thief Financial Officer”
Illustration E “Corporate Guarantee f or Removal of Used and Waste
Tires”

AUflIORITi: Irrplexnenting Section 55.2 and authorized by Section 27 of the
Envirorirrental Protection Act (“Act”) (Ill. Rev. Stat. oh. 111 1/2, pars.
1055.2 and 1027).

SOURCE: Adopted in R90- , at Ill. Reg.
effective ____________________

NOTE: Capitalization denotes statutory language.

SUBPART A: GENERAL

Section 848.101 Applicability

This Part sets forth rules establishing reguirementsrelative to the storage,
processing, disposal aixi transportation of used and waste tires. The
r~uirementsset forth in these rules are in addition to, and do not supplant,
the ohibns, standards,and reguirementsset forth in Section 55 of the
Environmental Protection Act (“Act”) (Ill. Rev. Stat. oh. 111 1/2, par. 1055).
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Section 848.102 Severability

If any section, subaection, sentence or clause of this Part shall be adjudged
unoonstitutional, invalid or otherwise not effective for any reason, such
adjixlication shall not affect the validity of this Part as a whole or of any
section, subeection, sentenceor clause thereof not adjudgeduncxnstitutional,
invalid or otherwise not effective f or any reason.

Section 848 . 103 Other Regulations

a) Unless otherwise expressly stated, personsand facilities subject
to this Part are also subject to other Board regulations.
Applicability is determinedon the basis of the languagein the
other provisions.

b) The follc~ing are specific e~nplesof other provisions which may
be applicable to facilities subject to this Part:

1) Facilities cathisting used and waste tires in enclosed
devicesare subject to Subtitle B: Air Pollution.

2) Facilities which dischargewastewaterto waters of the State
or sewersare subject to Subtitle C: Water Pollution.

3) Faci]Jties processingused arid waste tires are subject to
Subtitle H: Noise Pollution.

4) Transportersare subject to 35 Ill. Adm. Code 809: Special
WasteHauling, if used arid waste tires are catuningledwith
special wastes in transport

5) Facilities disposing used arid waste tires are subject to 35

Ill. Adrn. Code 807

Section 848.104 Definitions

For the purposesof this Part, except as the context otherwise clearly
requires, the words arid ter~ defined in this Section shall have the meanings
given therein. Words arid tenrs not defined shall have the meaningsotherwise
set forth in the Act and regulations adopted thereunder.

“Aisle” meansan accessibleclear spacebatween storagepiles or
groups of piles suitable for housekeepingoperations, visual
inspection of piling areas arid initial fire fighting operations.

“ALTERED TIRE” MEANS A USED TIRE WHICII HAS BEEN ALTERED SO ThAI IT
IS NO LONGER CAPABLE OF HOLDING ACCUMUlATIONS OF WATER, INCLUDING,
BUT NOT LIMITED TO, USED TIRES ThAT HAVE BEEN SHRELOED, C-LOPPED,
DRUI.FD WITh HOLES SUFFICIENT ‘10 ASSURE DRAINAGE, SLIT
LONGflU)INALLY AND STACKED SO AS Nor ‘10 (DLLEL’T WATER OR WHOLLY OR
PARTIALLY FILED ‘.iiTh CE~FNTOR OTHER MATERIAL ID PENf I~
ACCUMULATION OF WATER. “ALTERATION” OR “ALTERING” ~.ANS AC1iON
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~-~i~: ~x~s ~ ~ux~t~ n:.~. ,ill. F~v.St3t. 1~89c~.iii
i/2. par. 104.O1)

“CONVERTED TIRE” MEANS A USED TIRE WHIGi HAS BEEN ~NUFACIURED
INIO A UFJ~BLECX~DDIT~(XNER ThAN A TIRE. “CONVERSION” JR
“CONVERIING” MEANS ACTION WHIQI PRODUCES A CONVERTED TIRE. USABLE
PRODUCTS MANUFACflJRED F1~ TIRES, WHIGI PRODUCIS ARE THEMSELVES
CAPABLE OF HOLDING ACCUMULATIONS OF WATER, SHALL BE DE~EDTO BE
“CONVERrED” IF THEY ARE STACKED, PACKAGED, BOXED, (X)~rAINERI lET) OR
ENCWSED IN SUQ-1 A MANNER AS TO PRDLLDE EXFOSURE TO PRECIPITATION
PRIOR TO SALE OR CONVEYANCE. (Ill. Rev. Stat. 1989 ch. ill 112,
par. 1054,02)

“COVERED TIRE” MEANS A USED TIRE LOCATED IN A BUILDING, VEHICLE OR
FACIL~fl~WITH A ~X)F EXTENDING OVER THE TIRE, OR SEXXJREIY LOCATED
UNDER A MATERIAL SO AS TO PREXLUDE EXIDSIJRE TO PREXIPITATION.
(Ill. Rev. Stat. 1989 ch. lii 1/2, par. 1054.03)

“DISPOSAL” MEANS THE PLACEMENT OF USED TIRES INTO OR ON ANY LAND
OR WATER EXCEPT AS AN IN~~RALPART OF SYSTEMATIC REUSE OR
CONVERSION IN THE P~ULARCOURSE OF BUSINESS. (Ill. Rev. Stat.
1989 ch. 111 1/2, par. 1054.04)

“NF~JTIRE” MEANS A TIRE WIUCH HAS NEVER BEEN PLACED ON A VEHICLE
WHEEL RIM. (Ill. Rev. Stat. 1989 ch. 111 1/2, par. 1054.05)

“PROCESSING” MEANSTHE ALTERING, CONVERTING OR REPROCESSINGOF
USED OR WASrE TIRES. (Ill. Rev. Stat. 1989 ch. 111 1/2, par.
1054.06)

“REPROCESSEDTIRE” MEANS A USED TIRE WHICH HAS BEEN RDAPPED,
RETREADED OR REXRCX)VED AND WHICH HAS NOT BEEN PLACED ON A VEHtCUE
WHEEL RIM. (Ill. Rev. Stat. 1989 di. 111 1/2, par. 1054.07)

“REUSED TIRE” MEANS A USED TIRE THAT IS USED AGAIN, IN PART OR AS
A WHOLE, BY BEING EMPLOYED IN A PARTICULAR FUNCTION OR APPLICATION
AS AN EFFEL~TIVESUBSITIUTE FOR A CX~MERCIALPRODUCT OR FUEL
WITHOUT HAVING BEEN CONVERTED. (Ill. Rev. Stat. 1989 ch. 111 1/2,
par. 1054.08)

“STORAGE” MEANS ANY ACCUMULATION OF USED TIRES THAT tOES NOT
ODNSTPIU~EDISPOSAL. AT A MINIMUM, SUCH AN ACCUMULATION MUST BE
AN INTEXRAL PART OF THE SYSTEMATIC ALTERATION, REUSE, REPROCESSING
OR CONVERSION OF THE TIRE IN THE RESULAR COURSE OF BUSINESS.
(Ill. Rev. Stat. 1989 ch. 111 1/2, par. 1054.09)

“TIRE” MEANS A HOL1C~A1RING, MADE OF RUBBER OR SIMILAR MATERIALS,
WHICH WAS MANUFACIURED FOR THE PURPOSEOF BEING PLACED ON THE
WHEEL RIM OF A VEHICUE. (Ill. Rev. Stat. 1989 ch. 111 1 /2, par.
1054.10)

“TIRE DISPOSAL SITE” MEANSA SITE WHEREUSED TIRES HAVE BEEN
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DISPOSEDOF OtHER THANA SANITARY LANDFILL P~ETTEDBY THE

AGENCY. (Ill. Rev. Stat. 1989 ch. 111 1/2, par. 1054.11)

“TIRE STORAGE SITE” MEANS A SITE WHERE USED TIRES APE SlOPE) OR

PI~)CESSED,OTHER THAN

1) THE SITE AT WHICH THE TIRES WERE SEPARATED FT~1THE

VE}ELCLE WHEEL RIM,

2) THE SITE WHERE THE USEDTIRES WEREACCEPTED IN TRADE

AS PART OF A SALE OF NEWTIRES, OR

3) A SITE AT WELCH ~1IH NEW AND USED TIRES ARE SOLD AT
REEATL IN THE RESULAR COURSE OF BUSINESS, AND AT WHICH
NOT MOPE THAN 250 USED TIRES APE KEPT AT ANY TIME.
(Ill. Rev. Stat. 1989 ch. 111 1/2, par. 1054.12)

“Tire StorageUnit” rt~ansa pile of tires or a group of piles of
tires.

“Tire Transporter” ireans a person who transports used.or waste
tires in a vehicle.

“USED TIRE” MEANS A ~JRN, DAMAGED OR DEFEXTIVE TIRE WHICH IS NOT
MOUNI’ED ON A VEHICLE WHEEL RIM. (Ill. Rev. Stat. 1989 ch. 111
1/2, par. 1054.13)

“VEX~IOR” MEANS AR[HE~DFODS,RATS, MICE, BIRDS OR OTHER ANIMALS
CAPABLE OF CARRYING DISEASE-PRODUCINGOROANISHS TO A HUMAN OR
ANIMAL HOST. “VtOTOR” tOES NOT INCLUDE ANIMALS THAT ‘1?AN~[LT
DISEASE TO HUMANS ONLY WHEN USEDAS HUMAN RX)D. (Ill. Rev. Stat.
1989 di. 111 1/2, par. 1054.14)

“VE}ELCLE” MEANS EVERY DEVICE IN, UPON OR BY WHICH ANY PERSONOR
PROPERFL IS OR MAY BE TRANSPORtED OR DRAWN, EXCEPT DEVICES MOVED
BY HUMANPCWEROR BY ANIMAL POWER, DEVICES USED EXCLUSIVELY UPON
STATIONARY RAILS OR TRACKS, ANDMYEORIZEI) WHEELCHAIRS. (Ill. Rev
Stat. 1989 di. 111 1/2, par. 1054.15)
“WASTE TIRE” MEANS A USED TIRE THAT HAS BEEN DISPOSED OF. (Ill.

Rev. Stat. 1989 di. 111 1/2, par. 1054.16)

SUBPART B: MANAGEMENT STANDARDS

Section 848.201 A~iplica~i1ity

a) Owners ard operators of tire disposal sites ard tire storage sites
whose operations are not specifically exemptedby su~ections(b)
through (d) shall:

1) Meet t~c~r&a:~it~ of this Sut~partby Janu~y1~ .iJS2 if
used or -~ste tires were di3posed of or storemi.prior to
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January 1, 1992; or

2) ~et the r~uirerrents of this Sutpart prior to storing or
disposing any used or waste tires at the site if the site
first acceptstires for storage or disposal after Janu3Iy 1,
1992.

b) Tire storagesites and tire disposal sites where less than 50 used
or waste tires are stored at the site are exemptedfrom the
requirementsof this SuJ~art. Sites where less than 50 used or
waste tires are disposedare not exemptedfrom the requirementsof
this Subpart.

C) The requirementsof this Subpart do not apply to used or waste
tires disposed in permitted areas of sanitary lardf ills permitted
by the Agency pursuant to 35 Iii. Adm. Ccxie 807. Any used or
waste tires thus disposed shall not be included in determining the
number of tires for puroosesof the requirenentsof this Sulpart.
Used or waste tires stored at a sanitary landfill permitted
pursuantto 35 Ill. Adm. Ccxie 807 are subject to the requirecents
of this Subpart.

d) Used tires stored within a biilding are not subject to the
requirementsof this Sulpart if:

1) the luilding has a roof extending over all sides of the
b.iilding which is impermeableto precipitation; and

2) all windc~sand doors are in working order and are secured
to prevent unauthorized access.

Section 848.202 Requirements

a) Unless exertpted by Section 848.201, c~nersand operators of tire
storage sites and tire disposal sites shall meet the requirements
of this Section. These requirementsshall apply to all used or
waste tires located at the site, including altered tires,
converted tires and reprocessed tires.

b) At sites at which not more than 500 used or waste tires are
located the follc~ing requirementsshall apply.

1) Used or waste tires shall not be placed on or accumulated in
any pile outside of any b.iilding unless the pile is
separatedfrom all other piles by no less than 25 feet and
aisle space is maintained to allci~ithe uno~tructedmovement
of personnel and equipment.

2) Used or waste tires shall not be accumulated in any area
located outside of any beilding unless the accumulation is
separated from all b.iildings, whether on or of f the site, by
no less than 25 feet.
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3) Used or wastetires shall not be placed on or ac~umulatedin
any pile unless the pile is separatedfrau all potential
ignition sources, inolixiing cul±ingandwelding devices, and
open fires. by not less than 250 feet or all such
activities are carried out within a buldrg.

4) Usedor waste tires received at the site shall not be stored
unlesswithin 14 daysafter the receipt of any usedtire the
usedtire is altered, reprocessed,converted, coveredor
otherwisepreventedfran acx~.mulatingwater All used tires
receivedat the site before Jure 1, 1989, shall be
altered,reprocessed,converted, coveredor otherwise
prevented from acomulating water by no later than January
1, 1992.

5) Used or waste tires shall not be abandoned,dumpedor
disposed on private or public property in Illinois, except
in a sanitary landfill permitted by the Agency pursuant to
35 Iii. Adm. Ccxle Part 807.

6) Used or waste tires shall hot be acceptedfrom a vehicle in
which more than 10 tires are loaded unless the tires were
transported to the site:

A) in an enclosedvehicle or in a vehicle in which the
tires were coveredwith a material impermeableto
water; and

B) the vehicle displays a placard issued by the Agency
under Section 848: Subpart F.

7) Tires shall not be accumulatedin an area if the grade of
this area exceedstwo percent slope unless the requirements
of su~ection(d) (3) of this Section are met.

c) In ac~iitionto the requirementsset forth in su~ection (b), the
follc~ing requirementsshall apply at sites at which more than 500
used or waste tires are located.

1) The ~‘ner or operator shall have andmaintain a contingency
plan which meets the requirementsof Section 848.203.

2) The c~neror operator shall maintain records in accordance
with Section 848: Subpart C.

3) Used or waste tires shall not be placed on or accumulatedin
any pile unless the pile is separatedfran grass, weeds,
brush, over-hanging tree liin~ and similar veqetative growth
by no less than 50 feet.

4) Used or waste tires shall not be placed on or ac .uL~c~din
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any ti storage urü ~ unk~ssth~ur t is no ir~rethan 20
feet hi~~by 250 feet- wide by 250 feet long. In deterxninin~
the width or length of any tire storage unit the aisle
spacebetween any piles within the unit shall be included.

5) Used or waste tires shall not be placed or acdumulated in
any tire storage unit unless one of the fol1c~ing
requirements is met:

A) The tire storage unit is separatedfran all ~aildings,
whether located on or off the site, and all other
tirestorage units by an earthen berm that is no less
than 1.5 times the naximum height of any tire pile
within the storage unit; or

B) The tire storage unit is separatedfrom all b~iilding~,
whether located on or of f the site, and all other tire
storage units by a separationdistance that is not
less than the distance identified by the follc~ing:

Required Separation Distances
F~omTire Storage Units (in feet)

Tire Storage Unit Height (in feet)

8 12 16 20

25 56 67 77

Unit Face 50 75 93 107 118

Dimension 100 100 128 146 164

(in feet) 150 117 149 178 198

200 130 167 198 226

250 140 181 216 245

d) In addition to the requirementsset forth in subaections (b) and
(c) of this Section, the fo11c~ingrequirementsshall apply at
sites at which more than 2,500 used or waste tires are located.

1) The area of the site where used or waste tires are stored
shall be completely surroundedby fencing in good repair
which is not less than 6 feet in height.

2) Entrance to the area where used or waste tires are located
shall be controlled at all tiit~s by an attendant, locked
entrance, television monitors, controlled roadwayaccessor
other equivalent mechanisn~s.
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3) The area of the site where used or waste tires are stored
shall be completely surroundedby an earthen berm or other
structure not less than 2 feet in height. The c~neror
operator shall provide a meansfor a~ss thrcxigh or over
the berm or other structure accessibleby fire fighting
equiptient.

Section 848.203 Contingency Plan

a) If an c~neror operator of a tire storagesite or tire disposal
site is required by Section 848.202to have a contingencyplan
under this Section, the contingency plan must ir~t the
requirementsof this Section.

b) The contingencyplan must be designedto minimize the hazards to
humanhealth and the environment from fires and run-off of
contaminantsresultir~ from fires and from disease—spreading
mosquitoesandother nuisanceorganisn~which may breed in water
accumulations in used or waste tires.

c) The provisions of this plan mast be carried out irrtrr~iiately
wheneverthere is a fire or run-off, which could threaten human
health or the environment, or evidenceof insect production in
used or waste tires.

d) The contingencyplan must describe the actions site personnelmust
take in responseto fires, run-off resulting from fires and insect
breeding in used or waste tires.

e) This plan must include an evacuationplan for site personnel.
This plan must describe signals to be used to beqin evacuation,
evacuationroutes, and alternate evacuation routes (in caseswhere
the primary routes could be blocked by fire). The plan must
include a pesticide application plan for control of insect
breeding in used and waste tires. After July 1, 1994, pesticides
may only be applied to tires as provided in the contingencyplan
in responseto:

1) evidence of. insect production in used or waste, tires; and

2) after notice to the Agency that pesticides will be applied.

f) A copy of the contingencyplan and all revisions to the plan must
be maintained at the site, and submitted to the local fire
departments,police departhents, the Agenôy and state and local
emergency responseteams that may be called upon to provide
~~ergency service.

g) The contingencyplan must be reviewed and imediately amended, if
the plan fails in an emergency, the site changesin ~ way thac
materially increasesthe potential risk for fires, run-off from
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fires or insect h~ee1ing or the list ~f emergency coordinatc.r~

chanqes.
h) At all times, there must be at least one employee, either on the

site premisesor on call, with r~sponsinility for coordinating all
emergencyresponsemeasures. This errerger~ycoordinator must be
familiar with all aspects of the contingency plan, all operations
and activities at the site, the location of all records within the
site and the site layout. In addition, this personmust have the
authority to commit the resourcesneeded to carry out the
contingencyplan.

SUBPART C: R~P~DKEEPINGAND RE~ORTING

Section 848.301 Applicability

If an c~’neror operator of a tire storage site or a tire disposal site is
required by Section 848.202 to maintain records in accordancewith this
Subpart, the records and recordkeepingshall meet the requirements of this
Subpart.

Section 848.302 Records

a) The c~ner and operator shall keep a record of used and waste tires
at the site. The c~nerand operator shall keep the foll~ing
records:

1) Daily Tire Record

2) Annual Tire Surmuiiar-y

b) Each Annual Tire Sunmary suthdtted to the Agency shall be in a

form as prescribed by the Agency.

Section 848.303 Daily Tire Record

a) The Daily Tire Record shall be maintained at the site and shall
include the day of the week, the date, the Agency designated site
number and the site name and address.

b) The follcMing information relative to used and waste tires shall
be recorded in the Daily Tire Record:

1) The number andweight of whole tires and the weight of
chopped or shreddedof tires received at the site during the
operating besinessday.

2) The number and weight of whole tires and the weight of
choppedor shreddedtires transported from the site during
the operating businessday and the destination of the tires
so transported.
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3) The total number of whole tires remaining in storageat the

conclusion of the operating b.isiness day.

4) The number andweight of whole tires and the weight of
choppedor shrekled tires b.irned or cxati~xistedduring the
operating b.~sinessday.

C) Entries on the Daily- Tire Recordas required by suk~ection(a)
shall be madeconteit~oraneous1ywith the receipt or transport of
each load, unless the operator usesa different n~ethodof
recording the required information which assuresthat required
information can be enteredonthe Daily Tire Record by the end of
each txisiness day, in which casethe information must be recorded
in the Daily Tire Record by the end of each b.isinessday. Where
an alternative method of conteiriporanecusrecording is used, that
record, in addition to the Daily Tire Record, mast be maintained
in accordancewith the record retention provisions of Section
848.305.

Section 848.304 Annual Tire Suirmary

a) An Annual Tire Sunmaryshall be maintained at the site and shall
include the Agency designatedsite number, the site name and
addressand the calendaryear for which the si.ntmaxy applies.

b) The follcMing information relative to Used and WasteTires shall
be recorded in the Annual Tire Sunmary~.

1) The number and weight of whole tires and the weight of
chopped or shreddedtires received at the site during the
calendar year.

2) The number and weight of whole tires and the weight of
chopped or shreddedtires transported from the site during
the calendar year.

3) The total numberof whole tires remaining in storage at the
conclusion of the calendar year.

4) The number and weight of whole tires and the weight of
chopped or shreddedtires t~irnedas fuel or comb.isted as
waste during the calendaryear.

c) The Annual Tire Sumary shall be received by the Agency on or
before January 31 of each year and shall cover the preceding
calendar year.

Section 848.305 Retention of Records

Copies of all records required to be kept under this Subpart shall be retained
by the owner and operator for three years and shall be made available at the
site during the normal bisiness hours of the operator for inspection and

11~-5t!



13

photocopyingby the Acency.

Section 848.306 Certification

a) All records, surnaries or repc.rts suhnitted to the Ag~ncyas
required by this Subpart shall be sign~ by a person responsible
for preparing and reviewing such documentsas part of his or her
duties in the reqular courseof bisiness.

b) Any person signing a document sulznitted under this Part shall make
the following certification:

I certify that this. docur-ent and all attachmentswere
preparedunder my direction or supervision. Based on my
ir~uiry of the person or personswho managethe system, or
those personsdirectly responsible for gathering the
information, the

information su~nittedis, to the best of my knowledge and
belief, true, accurate, and coi~lete. I am aware that there
are significant penalties under Section 44 of the
Divironmental Protection Act for suhmitting false
information, including the possibility of fine and
imprisonment for knowing violations.

SUBPART D: FINANCIAL ASS~ANCE

Section 848.401 Applicability

a) The requirementsof this Subpart shall apply to c&~’ners and
operators of tire storage sites and tire disposal sites, except as
provided otherwise in this Section.

b) Unless exemptedby subeection (c), for tire storage sites and tire
disposal sites where used or waste tires are disposedor stored
prior to January 1, 1992, owners and operators shall comply with
the requirementsof this Subpart by January 1, 1992. Unless
exeii~tedby subeection (c), for tire storage sites and tire
disposal sites where used or waste tires are first stored or
disposedafter January 1, 1992, owners and operators shall comrply
with the requirements of this Subpart prior to storing or
disposing any used or waste tires at the site.

c) The following ownersand operators of tire storage sites and tire
disposal sites are exempted from the requirementsof this Subpart:

1) CIX.iners and operators where the real estate of the site is
owned by the federal government or an agenc” thereof, the
State or Illinois or an agency thereof or a unit of local
government.
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2) Owners and operatorsof tire disposal sites where the site
hasbeenpermitted by the Agency under 35 Ill. Adm. Code 807
for the disposalof solid wasteat a sanitary landfill. If
usedor waste tires are stored at the site in addition to
being disposedat the site then the storageactivities,
unlessotherwise exempted,are subject to the requiren~nts
of this Subpart.

3) Owners and operatorswhere less than 500 usedor waste tires
are stored at the site and less than 50 used or waste tires
have been disposed at the site as reportedon the notice of
activity annually sukznitted to the Agency under Section
55(c) of the Act.

4) Owners and operatorswhere, as reported on the notice
ofactivities annually su~itted to the Agency under
Subsection55(c) of the Act, less than 5000 used or waste
tires are stored at the site and less than 50 used or waste
tires have beendisposed, if the owner or operator has not
been issued 2 written notices under Section 55.5 in any
calendar year for violation of subsection (a), (b) or (c) of
Section 55.

5) Owners andoperators of tire disposal sites where written
approval of a tire removal agreementhas beenobtained from
the Agency under Section 848: Subpart E and tires have been
or are being removedfrom the site in accordancewith the
schedule in the tire rextoval agreement.

Section 848.402 Cost Estimate for Tire Removal

a) BeginningJanuary 1, 1992, the owner or operator shall annually
s~.thnitto the Agency a written estimate of the cost of removing
all used andwaste tires from the site. The cost estimate shall
be suthdtted with the notice of activity annually suthdtted to the
Agency under Section 55(c) of the Act.

b) The estimate must equal the cost of removing the maximumnumberof
used and waste tires reported on the notice of activity for the
calendar year as su~nittedto the Agency under Section 55(c) of
the Act.

c) The estimate must be based on the costs to the owner or operator
of hiring a third party to remove the used and waste tires from
the site. A third party is a party who is neither a parent nor a
subsidiary of the owner or operator. Not~ithstandingthe above,
an owner or operator may use costs to the Agency under a contract
to perform tire removal actions for the area in which the site is
located as a basis for determining the removal cost estimate.

Section 848.403 Financial Assurance for Tire Removal
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An owner or operator shall establish financial assur;.nce for the r~tcval of
used andwaste tires from the site. The owner or operator shall chcxDse from
the options as specified in subsections (a) thrcugh (c).

a) Removal trust fund.

1) An owner or operator may satisfy the requirementsof this
Section by establishing a removal trust fund which conforms
to the requirementsof this paragraçii and suhaittirg an
original, signed duplicate of the trust agreementto the
Agency. The trustee mist be an entity which has the
authority to act as a trustee and whose trust operations are
regulated and examinedby a Federal or State agency.

2) The wording of the trust agreementmust be as sp~ified in
Section 848.ApperdixA, Illustration A and the trust
agreementmust. be accompaniedby a formal certification of
acknowledgment as specified in Section 848.AppendixA,
Illustration B. ScheduleA of the trust agreementmust be
updated within 60 days after a change in the amount of the
current removal cost estimate covered by the agreement.

3) Paymentsinto the trust fund must be made annually by the
owner or operator over the 5 years beginning January 1,
1992, or the date used or waste tires are first received,
whichever is later. This period is hereafter referred to as
the “pay-in period. The payments into the removal trust
fund must be made as follows:

A) The first payment must be made before January 1, 1992
or the date used or waste tires are first received at
the facility, whichever is later. The first payment
must be at least equal to the current removal cost
estimate, except as provided in subsection (f),
divided by 5.

B) Subsequentpayments must be made no later than 30 days
after each anniversary date of the first payment. The
amount of each subsequentpaymentmust be determined
by this formula:

Next payment (CE - CV) / Y

where CE is the current removal cost estimate, CV is
the currentvalue of the trust fund and ~ is the
niur~r of years remainingin the pay-in period.

4) The owner or operatormay acx~e1eratepaymentsinto the trust
fund or may deposit the full amount of the current removal
cost estimate at the time the fund is established. However,
the owner or operator shall maintain the value of the fund
at no less than the value that the fund would have if annual
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payments were trade as speci.fied in subsection (a) (3).

5) If the owner or operator establishesa removal trust fund
after having used one or more alternate methani~’tEspecified
in this Section, the owner or operator’s first paymentirn.ist
be in at least the axr~intthat the fund would contain if the
trust fund were established initially and annual payments
madeas specified in subsection (a) (3).

6) After the pay-in period is caupleted, the owner or operator
shall annually compare the removal cost estimatewith the
trustee’ s most recent annual valuation of the trust fund.
If the value of the fund is less than the mnt of the most
recent estimate, the owner or operator, within 120 days
after the change in the cost estimate, shall either deposit
an amount into the fund so that its value after this deposit
at least equals the amount of the current removal cost
estimate, or obtain other financial assuranceas specified
in this Section to cover the difference.

7) If the value of the trust fund is greater than the total
amount of the current removal cost estimate, the owner or
operator may suhuit a written request to the Agency for
release of the amount in excessof the current removal cost
estimate.

8) If an owner or operator substitutes other financial
assuranceas specified in this Section for all or part of
the trust fund, the owner or operator may suhuit a written
request to the Agency for release of the amount in excessof
the current removal cost estimate covered by the trust fund.

9) Within 90 days after receiving a request from the owner or
operator for releaseof funds as specified in subsections
(a) (7) or (a) (8), the Agency shall instruct the trustee to
release to the owner or operator such funds as the Agency
specifies in writing.

10) After beginning partial or final removal, an owner or
operator or anotherperson authorized to conduct partial or
final removal may request reixrtxirseirent for removal
expendituresby suhnitting itemized bills to the Agency.
The owner or operator may request reimb~irsementfor partial
removal only if sufficient funds are remaining in the trust
fund to cover the maximum costs of removing all remaining
used andwaste tires. Within 60 days after receiving bills
for partial or final renoval activities, the Agency shall
instruct the trustee to make reintiirsement in those amounts
as the Agency specifies in writing if the Agency determines
that the partial or final removal expendituresare in
axxrdance with the approved removal plan, or otherwise
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justified. If the Ag ncy deten~ninesthat the inaxim.xm cost
of removal over the remaining life of the facility will be
significantly greater than the value of the trust fund, it
shall withhold reitnkx~isementof suchan~xintsas it deeir~
pri~dentuntil it determines, in acxxrdancewith subsection
(f), that the owner or operator is no longer required to
maintain financial assurancefor final removal of used and
waste tires at the facility. If the Agency does not
instruct the trustee to make such reiithirs~rents, the Agency
shall provide the owner or operatora detailed written
statementof reasons.

U) The Agency shall agreeto termination of the ~ust when:

A) An owner or operator substitutesaltermate financial
assurance as specified in this Section; or

B) The Agency releasesthe owner or operator from the
requirementsof this Section in accordancewith
subsection (f).

b) P.enoval letter of credit.

1) An owner or operatormay satisfy the requirementsof this
Section by obtaining an irrevocable standby letter of credit
which confor~to the requir~r~ntsof this paragraç~and
sukinittirq the letter to the Agency. The issuing
institution must be an entity which has the authority to
issue letters of credit andwhose letter-of-credit
operations are regulated and examinedby a Federal or State
agency.

2) The wording of the letter of credit must be as specified in
Section 848.~perdix A, Illustration C.

3) An owner or operatorwho uses a letter of credit to satisfy
the requirementsof this Section shall also establish a
standbytrust fund. Under the terms of the letter of
credit, all amounts paid ~rsuant to a draft by the Agency
will be deposited by the issuing institution directly into
the standby trust fund in accordancewith instructions from
the Agency. This standby trust fund must meet the
requirementsof the trust fund specified in subsection (a),
except that:

A) An original, signed duplicateof the trust agreement
must be sukinitted to the Agency with the letter of
credit; and

B) Unless the standby trust fund is funded p.irsuant to
the requirementsof this Section, the following are
not required by these requlations.
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i) Payments into the trust fund as specified in
subsection (a).

ii) Updating of ScheduleA of the trust agreementto
show a.irrent removal cost estimates.

iii) Annual valuations as required by the trust
agreement.

iv) Notices of nonpaymentas required by the trust
agreement.

4) The letter of credit must be accorrpanied by a letter from
the owner or operator referring to the letter of credit by
number, issuing institution, and date and providing the
following information: the EPA Identification Number, name
and addressof the site, and the amount of funds assured for
removal of used and waste tires at the site by the letter of
credit.

5) The letter of credit rmist be irrevocable and issued for a
pericxd of at least 1 year. The letter of credit must
provide that the expiration date will be automatically
extended for a pericxd of at least 1 year unless, at least
120 days before the current expiration date, the issuing
institution notifies both the owner or operator and the
Agency by certified mail of a decision not to extend the
expiration date. Under the terms of the letter of credit,
the 120 days will bein on the date when both the owner or
operator and the Agency have received the notice, as
evidenced by the return receipts.

6) The letter of credit must be issued in an amount at least
equal to the current removal cost estimate, except as
provided in subsection (d).

7) Wheneverthe current renova1 cost estimate increases to an
amount greater than the amount of the credit, the owner or
operator, within 120 days after the increase, shall either
cause the amount of the credit to be increased so that it at
least ~ia1s the current removal cost estimate and submit
evidence of such increase to the Agency, or obtain other
financial assurance as specified in this Section to cover
the increase. Whenever the current removal cost estimate
decreases,the amount of the credit may be reduced to the
amount of the current removal cost estimate following
written approval by the Agency.

8) Following a failure by the owner or operator to perform
final removal in accordancewith the approved removal plan
when required to do so, the Agency may draw on the letter of
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9) If the owner or operator does not establish alternate
financial assuranceas specified in this Section and obtain
written approval of such alternate assurancefrom ~the Agency
within 90 days after receipt by both the owner or operator
ard the Agency of a notice from issuing institution that it
has decided not to extend the letter of credit beyond the
current expiration date, the Agency shall draw on the letter
of credit. The Agency may delay the drawing if the issuing
institution grants an extension of the term of the credit.
Ixiring the last 30 days of any such extension the Agency
shall draw on the letter of credit if the owner or operator
has failed to provide alternate financial assuranceas
specified in this Section and obtain written approval of
such assurance from the Agency.

10) The Agency shall return the letter of credit to the issuing
institution for termination when:

A) An owner or operator substitutes alternate financial
assuranceas specified in this Section; or

B) The Agency releases the owner or operator from the
requir~nts of this Section in accordancewith
subsection (f).

c) Financial test and corporateguaranteefor closure.

1) An owner or operator may satisfy the requirementsof this
Section by demonstratingthat the owner or operator passesa
financial test as specified in this paragraph. To pass this
test the owner or operator shall meet the criteria of either
subsection (c) (1) (A) or (c) (1) (B):

A) The owner or operator shall have:

i) Two of the following three ratios: a ratio of
total liabilities to net worth less than 2.0; a
ratio of the sum of net income plus
depreciation, depletion and amortization to
total liabilities greater than 0.1; and a ratio
of current assetsto current liabilities greater
than 1.5;

ii) Net working capital and~tangib1e net worth each
at least six times the sum of the current
removal cost estimates;

iii) Tangible net worth of at least $10 million; and

iv) Assests located in the United Statesamounting
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to at least 90 percent of total assets or at
least six times the sum of the current removal
cost estimates.

B) The owner or operator shall have:

i) A current rating for its most recent bond
issuanceof MA, AA, A or BBB as issued by
Standardand Poor’s or Aaa, M, A or Baa as
issued by Mxdy’ 5;

ii) Tangible net worth at least six times the sum of

the current removal cost estimates;

iii) Tangible net worth of at least $10 million; arid

iv) Assets located in the United States amounting to
at least 90 percent of total assetsor at least
six times the sum of the current removal cost
estimates.

2) The phrase“current removal cost estimates” as used in
subsection (c) (1) refers to the cost estimatesrequired to
be shown in paragraphs 1-4 of the letter from the owner’ s or
operator’s chief financial officer (Section 848.Appendix A,
Illustration D).

3) To demonstratethat the owner or operator meets this test,
the c~-ner or operator shall submit the following iten~sto
the Agency.

A) A letter signed by the owner’s or operator’s chief
financial officer arid worded as specified in Section
848.Apperdix A, Illustration D.

B) A copy of the independentcertified public
accountant’s report on examination of the owner’s or
operator’s financial statements£or the latest
completed fiscal year.

C) A special reçort from the owner’ s or operator’ s
independentcertified public accountant to the owner
or operator stating that:

i) The accountanthas cortparedthe data which the
letter from the chief financial officer
specifies as having been derived from the
independently audited, year-end financial
statements for the latest fiscal year with the
amounts in such financial statements; arid

ii) In connection with that procedure, no matters
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came to the accountant‘s att ~ntion which caused
the acx*.~ntantto believe that the specified
data sh~.i1dbe adjusted.

5) itrter the initial suthdssionof itezr~specified in
subsection (c) (3), the owner or operator shall send updated
info~tion to the Agency within 90 days after the close of
each succeedingfiscal year. This information xru.ist consist
of all three ites~sspecified in subsection (c) (3).

6) If the owner or operator no longer it~ts the reg~iirementsof
subsection (c) (1), the owner or operator shall send notice
to the Agency of intent to establish alternate financial
assuranceas s~ified in this Section. The notice must be
sent by certified mail within 90 days after the end of the
fiscal year for which the year-endfinancial data show that
the owner or operator no longer meets the requirements. The
owner or operator shall provide the alternate financial
assurancewithin 120 days after the end of such fiscal year.

7) The Agency may, basedon a reasonablebelief that the owner~
or operator may no longer meet the requirementsof
subsection (c) (1), require reports of financial condition at
any tire from the owner or operator in addition to those
specified in subsection (c) (3). If the Agency finds, on the
basis of such reports or other information, that the owner
or operator no longer meets the requirementsof subsection
(C) (1), the owner or operator shall provide alternate
financial assuranceas specified in this Section within 60
days after notification of such a finding.

8) The Agency may disallow use of this test on the basis of
qualifications in the opinion expressedby the independent
certified public aoxuntant in the accountant’s report on
examination of the owner’s or operator’s financial
statements (see subsection (c) (3) (B)). An adverseopinion
or a disclaimer of opinion will be cause for disallowance.
The Agency shall evaluate other qualifications on art
individual basis. The owner or operator shall provide
alternate financial assuranceas specified in this Section
within 30 days after notification of the disallowance.

9) The owner or operator is no longer required to submit the
items specified in subsection (c) (3) when:

A) An owner or operatorsubstitutesalternate financial
assuranceas specified in this Section; or

B) The Agency releases the o~eror operator from the
requirementsof this Section in accordancewith
subsection (f).
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10) An owner or operator may meet the requirementsof this
Section by obtaining a written guarantee,hereafter referred
to as “corporate guarantee.” The guarantor shall be the
parent corporation of the owner or operator. The guarantor
shall n~t the requirements for ownersor operators in
subsections (c) (1) through (c) (8) and shall catiply with the
terma of the corporate guarantee. The wording of the
corporate guaranteentu~stbe as specified in Section
848.AppendixA, Illustration E. The corporate guarantee
must acxx~anythe it~ sent to the Agency as sç~ified in
subsection (c) (3). The tents of the corporate guarantee
must provide the following iten~:

A) If the owner or operator fails to perform final
removal of used arid waste tires at a facility covered
by the corporate guaranteethe guarantorwill do so or
establish a trust fund as specified in subsection (a)
in the name of the owner or operator.

B) The corporate guarantee will remain in force unless
the guarantor sends notice of cancellation by
certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however, during
the 120 days beginning on the date of receipt of the
notice of cancellation by both the owner or operator
and the Agency, as evidenced by the return receipts.

C) If the owner or operator fails to provide alternate
financial assuranceas specified in this Section arid
obtain the written approval of such alternate
assurancefrom the Agency within 90 days after receipt
by both the owner or operator arid the Agency of a
notice of cancellation of the corporate guaranteefrom
the guarantor, the guarantor will provide such
alternate financial assurancein the name of the owner
or operator.

d) Use of multiple financial mechanisms. An owner or operator may
satisfy the requirementsof this Section by establishing more than
one financial mechanism per facility. Thesemechanismsare
limited to trust funds arid letters of credit. The mechanismsirrust
be as specified in subsections (a) arid (b), respectively, except
that it is the combination of mechanisms,rather than the single
mechanism, which must provide financial assurance for an amount at
least equal to the current removal cost estimate. If an owner or
operator uses a trust fund in combination with a letter of credit,
the owner or operator may use the trust fund as the standby trust
fund for the other mechanisms. A single standby trust fund may be
established for ts..o or more mechanisms. The Agency may use any or
all of the mechanismsto provide for removal of used arid waste
tires from the site.
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e) Use of~ financial ir~thaxusmfor m~iltiple facijities. An owner or
operator may use a financial assurancemechanismspecified in this
~Section to meet the requirementsof this Section for more than one
facility. Evidence of financial assurancesukxnit~.edth the Agency
must include a list showing, for eachfacility, name, addressand
the amount of funds for removal assuredby the mechanism. The
amount of funds available through the mechanismmust be no less
than the sum of funds that would be available if a separate
irechanismnhad been establishedand maintained for each facility.
The amount of funds available to the Agency must be sufficient to
reircve used arid waste tires at all of the owner or operator’s
facilities. In directing funds available through the mechanism
for removal of used arid waste tires at any of the facilities
coveredby the mechanism,the Agencymaydirect only the axr~.intof
funds designatedfor that facility, unless the owner or operator
agrees to the use of additional funds available under the
mechanism.

f) Releaseof the owner or operator that final removal has been
completed in accordancewith the approvedremoval plan. The
Agency shall notify the owner or operator in writing that the
owner or operator is no longer required by this Section to
maintain financial assurancefor removal of used arid waste tires
at the facility, unless the Agency determines that removal has not
been in accordancewith the approvedremoval plan. The Agency
shall provide the owner or operator a detailed written statement
of any such determination that removal has not been in accordance
with the approvedremoval plan.

g) Appeal. The following Agency actions are deemedto be permit
mmx~.ificationsor refusals to n~xlify for ~rposes of appeal to the
Board.

1) An increase in, or a refusal to decreasethe amount of a
letter of credit or a trust fund.

2) Requiring alternate assuranceupon a finding that an owner
or operator, or parent corporation, no longer meets a
financial test.

SUBPART E: TIRE REM)VAL A~PEE1’.!ENrS

Section 848.501 Applicability

a) By January1, 1992, the owner or .operator’of a tire disposal site
shall obtain written approval fr~ the Agency of a tire removal
agreementsubmitted ~.irsuant to this Subpart unless:

1) ThE CMNEROR OPE~AIORHAS ENI’ERED INTO A WRflTEN AGREE~ENr
‘10 PARTICIPATE IN A CJNSfl~SUALRE~3VALACTION UNDER SEXTICN
55.3(c) OF ThE ACr (Ill. Rev. Stat. 1989 ch. 111 1/2, par.
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1055.4); or

2) The owner or operator has received a permit frcEn the Agency
p.irsuant to the requirementsof 35 Ill. Adrn. Ccxde 807 for
permitting the disposal of solid waste at sanitary
lardf ills; or

3) The owner or operator has submitted a cx~lete written
proposal for a tire removal agreementto the Agency in
accordancewith this Subpart by July 1, 1991, the owner or
operator has submitted all information reasonablyrequired
or necessaryto process the submissionand the Agency has
not made a determination with resç~t to the submittal.

b) The requirementsof subeection (a) shall not apply if the owner
oroperator has removed all used arid waste tires from the tire
disposal site prior to January 1, 1992. An owner or operator may
obtain approval of a tire removal agreementfor a specific area
within a facility; however, the remainder of the facility must be
operated under a permit issued by the Agency under 35 Ill. Adrn.
Code 807 for the disposal of solid waste in sanitary landfills or
be subject to a consensualremoval action under Section 55.3(c) of
the Act.

c) For tire disposal sit~ at which used or waste tires are first
disposed after January 1, 1992, prior to disposing any used or
waste tires the owner or operator shall obtain a permit from the
Agency p.irsuant to the requirements of 35 Ill. Adm. Code 807 for
permitting the disposal of solid wastes at sanitary landfills.

Section 848.502 Removal PerforiranceStandard

THE OWNEROR OPERATOR OF A TIRE DIS10SAL SITE REX?UIRED TO FILE AND REXIIVE
APPF~JVALOF A TIRE RE~JVALNIREENE~~IUNDERthis Subpart E SHALL RENOVEUSED OR
WASTETIRES FI~1 THE. SITE IN A MANNERThAT:

a) MINIMIZES THE NEED FOR FURIHER AI~rE~ANCE;

b) RENDVESALL USED ANDWASTETIRES AND ANY RESIDUES ThEREFI~M;AND

c) PI~YrECISHUMAN HEALTH DURING THE REN~)VAL?~)FOSI REMOVAL PERIODS.
(Ill. Rev. Stat. 1989 ch. 111 1/2, par. lC15.4)

Section 848.503 Contents of Proposed Tire Removal Agreements

a) A proposed TIRE REMOVAL AGREENE1~T1~SU~ITTFDTO ThE AGENCY for
approval under this Subpart E SHALL IN~JJDETHE FDLlO~1ING:

1) A CC~PLETEINVENTORY OF THE TIRES IJXATED ON THE SITE.

2) A DESCRIPTION OF HOW THE REMOVAL WILL BE CDNDUCTEDIN
ACODRDANCE WITH Section 848.502.

I 1~O—524



25

3’ A DESCRIPTION OF THE MEflIODS 10 BE USED EXJRING REMDVAL
INCLJJDING, BUT NOT LIMITED TO, THE MEIHODS FOR RF14Y~1IM~,
‘1RANSIORTING, ~PF~JCESSING,STORING OR DIS~SINGOF TIRES AND
RESIDUES, AND THE OFFSITE FACILITIES TO BE USE).

4) A DETAILED DESCRIPTION OF OIHER ACTIVITIES NEX2ESSARY JYJRING
THE REMOVAL PERIOD TO ENSURE THAT THE REX~UIREMENTSOF
Section 848.502ARE MET.

5) A SCHEDULEOF Ctt~IPLETING THE REMOVALOF TIRES FI~ THE SITE,
AS REX~UIR~)IN Section 848 . 504. (Ill. Rev. Stat. 1989 ch.
111 1/2, par. 1055.4)

b) The owner or operator may proposeaneridmentof the tire removal
agreementat any tine prior to notification of the completion of
partial or final removal of tires from the facility. An owner or
operator with an approved tire removal agreementshall submit a
written request to the Agency to authorize a change to the
approved tire removal agreement. The written requestmust include
a copy of the amended tire r~rcval agreementfor approval by the
Agency.

C) Nothing in this Section~shall preclude the owner or operator from
removing used or waste tires in accordancewith the approved
partial or final tire removal agreementbefore certification of
completion of partial or final removal.

Section 848.504 Time Allowed for Tire Removal

a) EACH APPFCVED tire removal AGREENDTr SHALL INCLuDE A SCHEDULE BY
WHICH THE OWNER OR OPERATOR MUST CC~PLETETHE REMOVAL ACTIVITIES.
THE TULAL TIME AIJX~~EDSHALL NOT D(CEID THE FOUJ~ING:

1) ONE YEAR IF THE SITE )NEkINS 1,000 TIRES OR LESS;

2) TWO YEARS IF THE SITE (X)NTAINS MORE THAN 1,000 TIRES BUT

LESS THAN 10,000 TIRES;

3) FIVE YEARS IF THE SITE CX*TTAINS 10,000 OR MORE TIRES.

b) ~ C~NEROR OPERATOR MAY APPLY FOR AN EXTENSION OF TINE, NO LTER
ThAN 90 DAYS BEFORE THE END OF THE TIME PERIOD SPECIFIED IN THE
AREEI’IENT. THE AGENCY SHALL NOT GRANT SUCH AN EXTENSION UNLESS IT
DFLEE~4INESTHAT THE OWNER OR OPERATOR HAS PR)CEEDED TO CARRY OUT
THE AGREEMENT WITH ALL DUE DILIGENCE. THE RD~UESI’EDEXTENSION OF
TIME MAY NOT ENCEED 3 YEARS, AND THE AGENCY MAY APPF~DVETHE
REX~UESTAS SU~1T~TEDOR MAY APPFCVEA LESSER AMOUNT OF TIME if the
removal activities can be reasonably completed within such lesser
amount of tine. (Ill. Rev. Stat. 1989 ch. 111 1/2, par. 1055.4)

Section 848.505 Certification of Rertoval Completion
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WITHIN 60 DAYS AFTER THE I’LETION OF REMOVAL ACTIVITIES UNDER AN APPROVED
tire removal AGREEMENT under this Subpart E, THE OWNER OR OPERATORSHALL
SUE~1ITTO THE AGENCY A CERTIFICATION THAT THE SITE OR THE AFFECTED PDRflON OF
THE SITE subject to a tire removal agreementHAS BEEN CLE7~JREDOF TIRES IN
ACCORDANCE WITH THE APPF~JVEDtire removal AGREEMENT. (Ill. Rev. Stat. 1989
ch. 111 1/2, par. 1055.4)

Section 848.506 Agency A~roval

FOR A SITE AT WHICH THE OWNER OR OPERATOR IS PROPOSING10 PROCEED WITH REMOVAL
under a tire r~roval agreement, rather than obtaining a permit under 35 Ill.
Adm. Ccxle 807 for the disposal of solid waste in a sanitary lanif ill, THE
AGENCY SHALL APPROVE, MODIFi OR DISAPPROVEA PROPOSEDAGREEMENT WITHIN 90 DAYS
OF RECEIVING IT. IF THE AGENCYCOESNOr APPROVE THE AGREEMENT, THE AGENCY
SHALL PROVIDE THE OWNER OR OPERATORWITH A WR~iTENSTATEMENTOF REASONS FOR
THE REFUSAL, AND THE OWNER OR OPERATORSHALL MODIF~THE AGREEMENT OR SU~LTA
NE~AGREEMENT FOR APPROVAL WITHIN 30 DAYS AFTER RECEIVING THE STATEMENT. THE
AGENCYSHALL APPROVEOR MODIfY THE SEDJND PROPOSEDAG EEMENT WITHIN 60 DAYS.
IF THE AGENCY MODIFIES THE SE(X)N1J E~J~kJSEDAGREEMENT, THE AGREEMENT AS
MODIFIED SHALL BDX~4ETHE APPROVE) AGREEMENT. (Ill. Rev. Stat. 1989 ch. 111
1/2, par. 1055.4)

Section 848.507 Board Review

MODIFICATION OF OR REFUSAL TO MODIfY A proposed tire removal AGREEMfl~rr
SUEMITTED BY AN OWNER OR OPERATOR PROPOSING TO PF~CEEDWITH REMOVAL under a
tire removal agreementIS A P~ttT DENIAL FOR PURPOSES OF appealpirsuant to
35 Ill. Adm. Qxle 105. (Ill. Rev. Stat. 1989 di. 111 1/2, par. 1055.4)

SUBPARt F: TIRE ~IRANSPORTATIONREQUIREMENTS

Section 848.601 Tire Transportation ~ohibitions

a) E~<ceptas provided in Sut~ection(c), no person shall transport
more than 10 used or waste tires in a vehicle unless the following
requirementsare met.

1) The owner or operator has reqistered the vehicle with the
Agency in accordancewith this Subpart, received approval of
such reqistration from the Agency, and such reqistration is
c~irrent,valid and in effect.

2) The owner or operator displays a placard on the vehicle,
issued by the Agency following reqistration, in accordance
with the requirementsof this Subpart.

3) The tires are coveredby a material or roof impermeableto
water.

b) No person shall provide, deliver or transport used or waste tires
to a tire transporter for transport unless the vehicle displays a
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placard issued by the Agency under this Subpart identifying the
transporter as a registered tire hauler.

c) The requirementsset forth in su±~ections(a) and (b) shall only
apply to tires transported frc~atire dispc~a1sites, tire storage
sites, sites where usedtires were acceptedin trade as part of a
sale of new tires or sites at which hth new andused tires are
sold at retail in the regular courseof bisiness.

Section 848 . 602 Tire Transportation Registrations

a) Tire transportation registrations shall be made on application
forn~prescribed by the Agency which as a Tnin!rtuixn shall require
the following information:

1) Name, address, telephonenumber and location of the vehicle
owner and operator.

2) A description of the numberand types of vehicles to be
used.

3) An agreementby the vehicle owner arx3. identified operator
that:

A) Tire loading, transportation and unloading will be
conducted in o~ipliancewith all applicable state and
federal laws and regulations.

B) All vehicles used in tire transportation will be clean
and in go~x~repair at all tiires when so employed.

C) No tires shall be transported with other wasteson one
vehicle if such cc*ild result in a hazardous
~nbination likely to causeexplosion, fire or release
of a dangerous or toxic gas or in violation of any
applicable state or federal law and regulation.

D) The equipt~ntand proc~duresto be used shall be
proper for the tire transportation to be safe for the
haulers, handlers, and others, and meet the
requirementsof all other applicable state and federal
laws and regulations.

b) All tire transporter registrations shall be signed by the owner
and operator of the vehicle; or, in the name of the owner and
operator, by the owner’s and operator’s duly authorized agent when
acczzupaniedby evidence of authority to sign the application.

Section 848 . 603 Agency Approval of Registrations

a) Tire transporter registration applications shall be deen~dto be

filed on the date of initial receipt by the Agency of a properly
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cczrtpletedapplication on the form prescrib~d~

b) If the Agency fails to take final action approving or denying
approval of this registration within 90 days frca~the fi1ir~ of
the x~npletedapplication, the applicant may deemthe registration
approval granted for a pericd of one calendar year ccznn~ncingon
the 91st day after the application was filed.

c) The Agency shall be deemedto have taken fir~l action on the date
that the notice of final action is xrailed.

d) The Agency shall require the application to be crzrTplete and
consistent with the provisions of the Act and Board regulations
and may undertakesuch investigations and request the applicant to
furnish such proof as it deemsnecessaryto verify the information
and statementsmade in the application. If the application is
cortplete and the approval thereof will not cause a violation of
the Act or Board regulations, the Agency shall approve the
registration.

e) In approving tire transporter registrations hereunder, the Agency
may np~sesuch conditions as may be necessary to accomplish the
purposes of the Act and the Board regulations.

f) The applicant may deemany conditions imposed by the Agency as a
denial of approval of the registration for purposes of review
pursuant to Section 40 of the Act.

g) A tire transporter registration approved hereunder is
automatically irc~dified to include any relevant change in the Act
or Board regulations.

h) No tire transporter registration is transferable from one person
to another A tire transporter registration is personal to the
person(s) nanai. in the tire transporter registration.

i) Violation of any corditions or failure to comply with any
provisions of the Act or with any Board regulation shall be
grounds for sanctions as provided in the Act, including revocation
of the registration as herein provided and the denial of
applications for renewal.

Section 848.604 Registration No Defense

The ezistence of an approved tire transporter registration under these rules
shall not provide the transporter with a defenseto a ~violation of the Act or
Board regulations, except for hauling used or waste tires without an approved
tire transporter registration.

Section 848.605 I)iration and Renewal

a) All registrations approved hereunder shall be effective for a
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period of two years from ztie c~~eof ap~~rov~lar~are renewable.

b) Applications for registration renewal shall be made 90 days prior
th the expiration date of the registration on the forir~ prescribed
by the Agency.

Section 848.606 Vehicle Placarding

a) Upon approval of a registration as a tire transporter, the owner
or operator of any vehicle registered to transport used or waste
tires shall place a placard on opposite sites of the vehicles
which displays a number issued by the Agency following the words
“Registered Tire Transporter: (number)~1~

b) Numbers and letters shall be removable only by destruction.
Directly adjacent to the words and number, the vehicle c~er and.
operator shall display a seal furnished by the Agency which shall
designate the date on which the registration expires.

Section 848.APPfl~DIXA, IIIIJSI’RAflON A “TRUST AGREE~1ENr”

Trust find ~±er____

Trust Agreement, the “Agreement,” entered into as of ______________________
______ by and between________________________
_______________________ the “Grantor,” and_________________________________

, t~1ie1vrrust~.

Whereas, the Illinois Pollution Control Board, “IFCB,” has establishedcertain
regulationsapplicable to the Grantor, requiring that ci~nersor operatorsof
tire storagesites and tire disposalsites shall provide assurancethat funds
will be available when neededfor removal of used andwastetires from the
site.

Whereas, the Grantor haselected to establish a trust to provide all or part
of suchfinancial assurancefor the sites identified herein.

Whereas, the Grantor, acting through its duly authorizedofficers, has
selectedthe Trusteeto be the trusteeunder this agreement,and the Trustee
is willing to act as trustee.

Now, Therefore, the Grantor and the Trusteeagreeas follows:

Section 1. Definitions. As used in this Agreement:

(a) The term “Grantor” meansthe owner or operatorwho enters into this
Agreementand any successorsor assignsof the Grantor.

(b) The term “Trustee” meansthe Trusteewho enters into this Agreementand
any successorTrustee.
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Section 2. Identification of Sites and Cost Estimates. This Agreement
pertains to the sites and cost estimates identified on attachedScheduleA (on
ScheduleA, for each site list the IEPA Identification Number, nai~,address,
and the Qirrent removal cost estimates, or portions thereof, for which
financial assuranceis demonstratedby this Agreement).

Section 3. Establishmentof Fund. The Grantor and the Trustee hereby
establish a trust fund, the “Fund,” for the benefit of the Illinois
Environmental Protection Agency (IEPA). The Grantor and the Trustee intend
that no other third party have accessto the Fund except as herein provided.
The Fund is established initially as consisting of the property, which is
acceptableto the Trustee, described in ScheduleB attached hereto. Such
property and any other property su~eguentlytransferred to the Trustee is
referred to as the Fund, t~etherwith all earnings and profits thereon, less
any payments or distributions made by the Trustee pursuant to this Agreement.
The Fund shall be held by the Trustee, IN TRUST, as hereinafter provided. The
Trustee shall not be responsible nor shall it undertakeany responsibility for
the anount or adequacy of, nor any duty to collect from the Grantor, any
payments necessaryto discharge any liabilities of the Grantor established by
IEPA.

Section 4. Payment for Used andWaste Tire Removal. The Trustee shall make
payments from the Fund as the IEPA Director shall direct, in writing, to
provide for the paymentof the costs of removal of used and waste tires at the
sites coveredby this Agreement. The Trustee shall reimb~irsethe Grantor or
other persons as specified by the IEPA Director from the Fund for resoval
expenditures in such amounts as the IEPA Director shall direct in writing. In
addition, the Trustee shall refund to the Grantor such amounts as the IEPA
Director specifies in writing. Uoon refund, such funds shall no longer
constitute part of the Fund as defined herein.

Section 5. Payments Comprising the Furd. Payments made to the Trustee for
the Fund shall consist of cash or securities acceptable to the Trustee.

Section 6. Trustee Management. The Trustee shall invest and reinvest the
principal and income of the Fund and keep the find invested as a single fund,
without distinction between principal and incc~, in accordancewith general
investment policies and guidelines which the Grantor may ccn~unicatein
writing to the Trustee from time to time, subject, hc~ever,to the provisions
of this Section. In investing, reinvesting, exchanging, selling, and managing
the Fund, the Trustee shall dischargehis duties with respect to the trust
fund solely in the interest of the beneficiary andwith the care, skill,
prudence, and diligence under the circumstancesthen prevailing which persons
of prudence, acting in a like capacity and familiar with such matters, would
use in the conduct of an enterprise of a like character and with like aims;
except that;

(1) Securities or other obligations of the Grantor, or any other owner or
operator of the sites, or any of theLi r affiliates as defined in the
Investment CompanyAct of 1940, as amended, 15 U.S.C. 80a—2. (a), shall

110—~3’)



31

not ~e a~x~uiredor held, ~. iLess they are ~d~ties or other obligations

of th~~1~xai~r a St.att. ç~cverrr~rt~nt;

(ii) The Trustee is authorized to invest the Fund in time or demand deposits
of the Trustee, to the extent insured by an agency of the Federal or
State government; and

(iii) The Trustee is authorized to hold cash awaiting investment or
distribution uninvested for a reasonable time and without liability for
the paymentof interest thereon.

Section 7. Carmdngling and Investment. The Trustee is expressly.authorized
in its discretion:

(a) To transfer from tim~to tire any or all of the assetsof the Fund to
any common, commingled, or collective trust fund createdby the Trustee
in which the find is eligible to participate, subject to all of the
provisions thereof, to be cc~rTmingledwith the assetsof other trusts
participating therein; and

(b) To purchase shares. in any investment ca~anyregistered under the
InvestmentCarpanyAct of 1940, 15 U.S.C. BOa-i et seq., including one
which may be created, managed, underwritten, or to which investirent
advice is rendered or the shares of which are sold by the Trustee. The
Trustee may vote such shares in its discretion.

Section 8. E~cpressPowers of Trustee. Without in any way limiting the powers
and discretions conferred upon the Trustee by the other provisions of this
Agreementor by law, the Trustee is expressly authorized and exr~owered:

(a) To sell, exchange,convey, transfer, or otherwise dispose of any
property held by it, by public or private sale. No person dealing with
the Trustee shall be bound to see to the application of the purchase
money or to inguire into the validity or expediencyof any such sale or
other disposition;

(b) To make, execute, acknowledge, and deliver any and all documentsof
transfer and conveyanceand any and all other instruments that may be
necessary or appropriate to carry out the powers herein granted;

(c) To register any securities held in the Fund in its own name or in the
name of a nominee and to hold any security in bearer form or in book
entry, or to combinecertificates representingsuchsecurities with
certificates of the same issue held by the Th..istee in other fiduciary
capacities, or to deposit or arrangefor the deposit of such securities
in a qualified central depositary even though, when so deposited, such
securities may be mergedand held in buJ.k in the name of the nominee of
such depositary with other securities deposited therein by another
person, or to deposit or arrange for the deposit of any securities
issued by the United States Goverrui~nt,or any agency or instrumentality
thereof, with a Federal Reservehank, but the books arid records of the

-Trustee shall at all times show that all such securities are part of the
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(d) To deposit any cash in the Fund in interest-bearing accountsmaintained
or savings certificates issued by the Trustee in its separatecorporate
capacity, or in any other banking institution affiliated with the
Trustee, to the extent insured by an agencyof the Federalor State
goverrment; and

(e) To catprczniseor otherwise adjust all clairr~ in favor of or against the
Fund.

Section 9. Taxes and Expenses. All taxes of any kind that may be assessedor
levied against or in respect of the Fund and all brokeragecxx~aissions
incurred by the Fund shall be paid from the Fund. All other expensesincurred
by the Trustee in connection with the administration of this Trust, including
fees for legal services rendered to the Trustee, the carpensation of the
Trustee to the extent not paid directly by the Grantor, and all other proper
charges arid disbursementsof the Trustee shall be paid fran the Fund.

Section 10. Annual Valuation. The Trustee shall annually, at least 30 days
prior to the anniversary date of establishmentof the Fund, furnish to the
Grantor and to the IEPA Director a statementconfinning the value of the
Trust. Any securities in the Fund shall be valued at market value as of no
more than 60 days prior to the anniversary date of establishmentof the Fund.
The failure of the Grantor to object in writing to the Trustee within 90 days
after the statementhas been furnished to the Grantor arid the IEPA Director
shall constitute a conclusively binding assentby the Grantor, barring the
Grantor from asserting any claim or liability against the Trustee with respect
to iratters disclosed in the statement.

Section 11. ~dvice of Counsel. The Tr~stee may from time to tiit~ consult
with counsel, who may be counsel to the Grantor, with respect to any question
arising as to the construction of this Agreementor any action to be taken
hereunder. The Trustee shall be fully protected, to the extent permitted by
law, in acting upon the advice of counsel.

Section 12. Trustee Catp~nsation. The Trustee shall be entitled to
reasonablecanpensation for its services as agreedupon in writing from time
to time with the Grantor.

Section 13. SuccessorTrustee. The Trustee ray resign or the Grantor may
replace the Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a successortrustee arid this
successoracceptsthe appointment. The successortrustee shall have the same
rx~ersarid duties as those conferred upon the Trustee hereunder. Upon the
successortrustee’s acceptanceof the appoinb~ent,the Trustee shall assign,
transfer, arid pay over to the successortrustee the funds arid properties then
constituting the Fur-id. If for any reason the Grantor cannot or does not act
in the event of the resignation of the Trustee, the Trustee may apply to a
court of curpetent jurisdiction for the appointmentof a successortrustee or
for instructions. The successortrustee shall specify the date on which it
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assu~ ac]irdnistration of tne trust in a writing sent to the Grantor, the I~A
Director, arid the ~resent Trusteeby certified mail 10 days before such change
becx~seffective. Any expensesincurred by the Trustee as a result of any of
the acts of contexrplatedby this Section shall be paid as provided in Section
9.

Section 14. Instructions to the Trustee. All orders, reguests, arid
instructions by the Grantor to the Trusteeshall be in writing, signed by such
personsas are designatedin the attachedExhibit A or such other designeesas
the Grantor may designate by amendmentto Exhibit A. The Trustee shall be
fully protected in acting without inguiry in accordancewith the Grantor’s
orders, rejuests, arid instructions. All orders, reguests, arid instructions by
the IEPA Director to the Trustee shall be in writing, signed by the IEPA
Director or his designees,arid the Trustee shall act arid shall be fully
protected in acting in accordancewith such orders, reguests, arid
instructions. The Trustee shall have the right to assume, in the absenceof
written notice to the contrary, that no event constituting a changeor a
termination of the authority of any person to act on behalf of the Grantor or
IEPA hereunder has occurred. The Trustee shall have no duty to act in the
absenceof such orders, requests, and instructions fran the Grantor arid/or
IEPA, except as provided for herein.

Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor and
the IEPA Director, by certified mail within 10 days foll~ing the expiration
of the 30-day period after the anniversayof the establishmentof the Trust,
if no payment is received from the Grantor during that pericxL After the
pay-in pericxd is completed, the Trustee shall not be re~uiredto send a notice
of nonpayment.

Section 16. Amendment of Agreement. This Agreer~ntmay be amended by an
instrument in writing executed by the Grantor, the Trustee, and the IEPA
Director, or by the Trustee arid the IEPA Director if the Grantor ceasesto
exist.

Section 17. Irrevocability arid Termination. Subject to the right of the
parties to amend this Agreementas provided in Section 16, this Trust shall be
irrevocable arid shall continue until terminated at the written agreementof
the Grantor, the Trustee, and the IEPA Director, or by the Trustee arid the
IEPA Director, if the Grantor ceasesto exist. Upon termination of the Trust,
all remaining trust property, less final trust administration expenses,shall
be delivered to the Grantor.

Section 18. Immunity and Irxdemnification. The Trustee shall not incur
personal liability of any nature in connectionwith any act or omission, made
in gxxl faith, in the administration of this Trust, or in carrying out any
directions by the Grantor or the IEPA Director issued in accordancewith this
Agreement. The Trusteeshall be indemnified arid savedharmless by the Grantor
or from the Trust Fund, or koth, from arid against any personal liability to
which the Trustee may be subjected by reasonof any act or conduct in its
official capacity, including all expensesreasonably incurred in its defense
in the event the Grantor fails to provide such defense.
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Section 19. thoice of Law. This Agreement shall be administered,construed,

arid enforced accordingto the laws of the State of Illinois.

Section 20. Interpretation. As used in this Agreement, words in the singular
include the plural andwords in the plural include the singular. The
descriptive headings for each Section of this Agreementshall not affect the
interpretation or the legal efficacy of this Agreement.

In Witness Whereof the parties have causedthis Agreementto be ex&~itedby
their respectiveofficers duly authorized arid their corporate seals to be
hereunto affixed arid attested as of the date first abDvewritten.

Attest Signature of Grantor Attest Signature of Trustee

Typed Name Typed Name

Title Title

Seal Seal

Section 848.APPEM)IX A, fl1USTPATIC~TB ‘1Ct fl~flC)N OF AcL~EIxE~ENr”

State of ________________________

County of _______________________

The forsoing instrument was acknci~i1eigedbefore me this _______________ ____

____________________ by _________________________________________of
_______________________________________a _________________________________
______________________________on behalf of the corporation.

Signature of Notary Fublic

Seal

Section 848.APPENDIX A, U1LJSfl~ATIO~C “IRREVOCABLE STANDBY L1~rr~OF C~DTT”

Director
Illinois Environmental Protection Agency
2200 thurchill Road
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Sprinifield, ~liinois 62794

Dear Sir or Madam:

We hereby establish our Irrevocable Standby Letter of Credit No. ______

— in your favor, at the request arid for the account of ______________

_____________ up to the aggregateairount of ________________ U.S.
dollars ($ ), available upon presentation of

(1) your sight draft, bearing reference to this letter of credit No.
_____arid

(2) your signed statement reading as follcMs: “I certify that the artount of
the draft is payable p.irsuant to regulations issued under authority of
the Enivirorirtental Protection Act, Ill. Rev. Stat., ch. Ill 1/2, par.
1001 et seq., as amended.”

This letter of credit is effective as of _________________________________
arid shall expire on _______________________________bit such expiration date
shall be automatically extended for a period of_________________________on
________________________arid on each successiveexpiration date, unless,
at least 120 days before the current expiration date, we notify both you arid

by certified nail that we have decided not to
extend this letter of credit beyond the current expiration date. In the event
you are so notified, any unused portion of the credit shall be available upon
presentation of your sight draft for 120 days after the date of receipt by
both you arid _______________________as sh~non the signed return
receipts.

Wheneverthis letter of credit is dra~ on under and in compliancewith the
terms of this credit, we shall duly honor such draft upon presentation to us,
arid we shall deposit the anount of the draft directly into the standbytrust
fund of___________________________in accordancewith your instructions.

Signature Signature

Typed Name Typed Name

Title Title

Date Date
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Name arid &idress of issuing institution.

This credit is subject to ____________________________________________

Section 848.APPE~DD(A, ILLUSIR~rIOND “L~ri~F~4CHIEF FINANCIAL OFFICER”

Director
Illinois Enwirorurental Protection Agency
2200 thurchill Road
Springfield, Illinois 62794

Dear Sir or Madam:

I ann the chief financial officer of______________________________________

This letter is in support of this firm’s use of the financial test to
detronstrate financial assurance,as specified in SubpartD of 35 Illinois
Administrative Code Part 848.

1. This firm is the cx~ineror operator of the follc~iing sites for which
financial assurancefor renroval of used arid waste tires is
deironstratedthrough the financial test specified in Subpart D of 35
Ill. Mm. Ccxde Part 848. The current rerroval cost estimatescove~red
by the test are shc~’nfor each facility: (LIST ALL ThE ILLINOIS
FACILITIES USING ThE FINANCIAL TEST)

IEPA I . D. No. Removal
Arrount

Name

Address

City

TEI~AI.D. No.

Name

Address __

11f~ ~
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City ______________

Please attach a separate page if more space is needed for all facilities.

2. This firm guarantees,through the corporateguaranteespecified in
Subpart D of 35 Ill. Mm. Ccde Part 848, the removal of all used arid
waste tires at the follcMing sites ci.~nedor operated by subsidiaries
of this finn. The current removal cost estinrites so guaranteedare
shc~nfor each site: (LIST ALL ~ ILLINOIS FACILITIES USING ThE
OJR~DPATEGUAPANTE~)

IEPA I . D. No. Removal
Amount

Name

Address

City

IEPA I.D. No.

Name

Address

Pleaseattach a separatepage if more spaceis neededfor all facilities.

3. This firm is the ~ner or operator of the follc~.tingtire storage
sites and tire disposalsites for which financial assurance.for
retroval of usedarid waste tires, is NOT demonstratedto IEPA,
through the financial test or any other financial assurance
nechariisnispecified in SubpartD of 35 Ill. Adnn. CodePart 848. The
current removal cost estimatesnot coveredby suchfinancial
assuranceare shci~nfor each facility: (LIST FACILITIES WHERE ThU~E
IS NO FINANCIAL ASSURANCE RBQUIRfl.IENT)

Reiroval
IEPA I.D. No. Amount

Nam~ ________
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~iress

City

IEPA I.D. No.

Name

Address

City

Pleaseattach a separate page if more space is neededfor all facilities.

This firm _________________________to file a Form 10K with the
Securities and E~changeCommission (SEX) for the latest fiscal year.

The fiscal year of this finn ends on . The figures
for the following itett~marked with an asterisk are derived fran this
firm’s independently audited, year-end financial statements for the latest
complet�d fiscal year, ended ________________________

Alternative I

I. Sum of current removal cost estimates (total of all cost estimates
shown in the three paragraphsabove)

$ ___________________________

*2. Total liabilities (if any portion of the removal cost estimates
is included in total liabilities you u~ydeduct the amount of~that
portion fran this line arid add that amount to lines 3 arid 4)

$ _____________________________

*3~ Tangible net worth

$ ________

*4 Net worth

$ ___________________________

*5~ Oirrent assets
$ ____________________________

*6. Current liabilities

$ ____________________________

7. Net working capital (line 5 minus line 6)
$ ____________________________
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*8. The sum of net incat~ plus depreciation, depletion, and
amortization

$ ___________________________

*9 Total assets in US. (r~uired only if less than 90% of finn’s
assetsare located in the U.S.)

$ ___________________________

10. Is line 3 at least $10 million?

____________/____________

11. Is line 3 at least 6 times line 1?
____________/____________

12. Is line 7 at least 6 times line 1?
_____________ /____________

*13. Are at least 90% of firm’s assets located in the U.S.?
___________/___________

If not, carplete line 14.
14. Is line 9 at least 6 times line 1?

___________/___________

15. Is line 2 divided by line 4 less than 2.0?
___________/___________

16. Is line 8 divided by line 2 greater than 0.1?
___________/___________

17. Is line 5 divided by line 6 greater than 1.5?
___________/___________

Signature

~d name

Title

E~te

Alternative II

1. Sum of current removal cost estimates (total of ~fl cost
estimates shown in the three paragraphs above)

$ ___________________________

2. Current bond rating of most recent issuanceof this firm arid name
of rating service

$ ___________________________

3. Date of issuanceof bond
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4. Date of maturity of bond
$ ____________________________

*5~ Tangible net ~rth (if any portion of the removal cost estimates
is included in “total liabilities” on your firm’s financial
statements, you may add the an~x~ntof that portion to this line)

$ __________________________

*6. Total assetsin U.S. (re~uireionly if less than 90% of firm’s
assetsare located in the U.S.)

$ _____________________________

Yes No

7. Is line 5 at least $10 million?
____________/____________

8. Is line 5 at least 6 times line 1?
_____________/____________

*9 Are at least 90% of firm’s assets located in the U.S.?

If not, catiplete line 10.
10. Is line 6 at least 6 times line 1?

___________/_ —

Signature

name

Title

Date

Section 848.APPE~DIXA, ILLUSTRATION E “C)F~ORATEGUARANTEE FOR RE~)VALOF
USED AND WASTE TIRES”

Guarantee made this _______________________ by
—, a taisiness corporation organized under the laws of the State of ______

__________________ herein referred to as guarantor, to the Illinois
E~ivirorn-r~ntalProtection Agency (IEPA), obligee, on hehaif of our
su~idiaxy______________________________of__________________________

Recitals
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1. Guarantor meets or exceedsthe financial test criteria arid agrees to
~ca~iply with the reporting r~iir~nts for guarantors as specified
in Sukpart D of 35 Illinois Administrative Ccxde 848.

2. ___________________________ owns or operates the following
tire storage sites and tire disposal sites covered by this

IEPAI.D. No. Reircval
Aitx~int

Name

Address

City

IEPA I.D. No.

Name

Address

City

Pleaseattach a separatepage if more space is needed for all sites.

3. “Tire Removal Agreement” as used below refers to the agreement
maintained as r&juired by Sutpart E of 35 Illinois Administrative
Code Part 848 for the r~ova1of used arid waste tires at sites as
identified above.

4. For value received fran ______________________________________
guarantor guarantees to IEPA that in the event that _________

______________________________________fails to perform
___________________ of the above site (s) in accordancewith the
tire removal agreementsand other re~uirementswheneverrequired to
do so, the guarantor shall do so or establish a trust fund as
specified in Sulpart D of 35 Illinois Administrative Oxie Part 848,
as a~1icable, in the name of ___________________________________
in the aiwz~ntof the ~irrent tire removal cost estimates as
specified in Subpart D of 35 Illinois Adminis&ative Code Part 848.

5. Guarantoragreesthat if, at the end of any fiscal year before
termination of this guarantee, the guarantor fails to’ meet the
financial test criteria, guarantor shall send within 90 days, by
certified mail, notice to the IEPA Director arid to _____________

______________ that he intends to provide alternate financial

11~-541
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assuranceas specified in Subpart D of 35 Illinois Administrative
Code Part 848, as applicable, in the name of ___________________

_____ Within 120 days after the end of such fiscal year, the
guarantor shall establish such financial assuranceunless _________

________________ has done so.

6. The guarantor agrees to notify the IEPA Director by certified mail,
of a voluntary or involuntary proceedingunder Title 11
(Bankruptcy), U.S. Code, namirx~guarantor as debtor, within 10 days
after cxxrat~nc~t~ntof the proceeding.

7. Guarantor agrees that within 30 days after being notified by the
IEPA Director of a determination that guarantor no longer meets the
financial test criteria or that he is disallowed f ran continuing as
a guarantor, he shall establish alternate financial assuranceas
specified in Subpart I) of 35 Illinois Administrative Code Part 848,
as applicable, in the name of ________________________________
unless ____________________________has done so.

8. Guarantor agrees to remain bound under this guarantee
notwithstanding any or all of the following: amer~tentor
nxx±ification of the tire removal agreement, the extension or
reduction of the tine of performanceof tire removal, or any other
modification or alteration of an obligation of the owner or operator
p.irsuanit to 35 Illinois Administrative Code Part 848.

9. Guarantor agreesto remain bound under this guarantee for so long as
_____________________ must comply with the applicable financial
assurance re~uirementsof Subpart D of 35 Illinois Administrative
Code Part 848 for the above listed facilities, except that guarantor
ray cancel this guaranteeby sending notice by certified mail to the
IEPA Director, such cancellation to becomeeffective no earlier than
120 days after receipt of such notice by both IEPA and___________
_________________ as evidenced by the return receipts.

10. Guarantor agreesthat if fails to
provide alternate financial assuranceas specified in Subpart D of
35 Illinois Administrative Code Part 848, as applicable, arid obtain
written approval of such assurance from the IEPA Director within 90
days after a notice of. cancellation by the guarantor is received by
the IEPA Director from guarantor, guarantor shall provide such
alternative financial assurance in the name of____________________

11. Guarantor expresslywaives notice of acceptanceof this guaranteeby
the IEPA Director or by . Guarantor
also expressly waives notice of amendmentsor mrcdifications of the
tire removal agreementarid amendmentsor modifications of any•
applicable site permits.

Effective date:
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Name of guarantor

Authorized signaturL for guarantor

Typed name

Title

Signature of witness or notary

IT IS SO ORDERED.

I, Dorothy M. Gunn, Clerk o~ the :iiinois Po~lut~cnControl
Board, hereby certify that the above Order was adopted on the
_________day of____________________ , 1990, by a vote of__________

Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
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